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Office of the Commissioner

##q©tTRa,W©q©€TqTqTR WtBMr
Central GST, Appeal Ahmedabad Commissionerate
fh'wa vm, nvq qui,

GST Bhavan, Revenue Mars Ambawadi, Ahmedabad 380015
Phone: 079-26305065 Fax: 079-26305136

E-Mail : commrapp! l-cexamd@nic.in #:::-jd.'{t\

By Regd. Post
DIN NO.: 2023 1264SWOOO0999FEO

GAPPL/ADC/GSTP/3582/2023 Jh\gP DrPHd gMT / File No.

mMFTiM3irftqtv/
Order-In –Appeal and date

AHM-CGST-002-APP-JC- 1 19/2023-24 and
27.12.2023

gt .njqWa-,+!®.„W(.Ffta)
Shri Adesh Kumar Jain, Joint Commissioner
(Appeals)

qf\efhiTqqr /.
Passed By

mT R$RqT©/
Date of Issue

28.12.2023

MsTM=fmmigin=cmi7):maia
Division-V Ahmedabad NorthcasTby The Assistant Commissioner,

Commissionerate

M/s Shahran Khan (LB Bricks)
(GSTIN: 24EQBPK1345D !ZD)
Sr.No. 468, Kavitha, Bavla, Ahmedabad
Gujarat-382260

wlta@afvrqrq3hqar /
Narne and Address of the
Appellant

w gr+qr(3nftv) + ;qf% a{ -rf% fRvfRf87 ROb + ©rt3 VTft€rft /VTfBqwr # vqv wftv qrqt Vt
TVTriI
Any person aggrieved by this Order-in-Appeal may nIe an appeal to the appropriate
authority in the following wa'
mt-iimRegionaTB;a;mellate Tribunal framed under GST Act/CGST Act
in the cases where one of the issues involved relates to place of supply as per Section

. (A)

(i)

(ii)

(lii)

109(5) of CGST Act, 2017.
-gaIT-Am) rounder GST Act/CGST Act other
than as mentioned in para- (A)(i) above in terms of Section 109(7Lof CGST Act, 2017
Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 1 lo of CGST
Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One
Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against,
subject to a maximum of Rs. Twenty-Five Thousand.
Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along
with relevant documents either electronically or as may be notified by the Registrar,
Appellate Tribunal in FORM GST APL-05, on common portal as prescribed under Rule 11 O
of a(,ST Rules, 2017, and shall be accompanied by a copy of the order appealed against
within seven days of filing FORM GST APL-05 online.
m=Tiled tHe Ame Tribunal under Section 112(8) of the CGST Act, 2017
after paying -

Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned
order, as is admitted/accepted by the appellant; and

(ii) A sum equal to twenty five per cent of the remainingamount of Tax in dispute,
in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising
from the said order, in relation to which the appeal has been filed.

03.12.2019 has provided that the appeal to tribunal can be made within three months
from the date of communication of Order or date on which the President or the State
President, as the case may be, of the Appellate Tribunal enters office, whichever is later.
ikmn©m6#wftvTrf%vqt+tTHfBTarNq,Rqa?jtqfMqVRVTqthRq, wftvwff
atII+rIg hrITTlewww.obie.gov.inBt tU mi {I
For elaborate, detailed and latest provisiops relating to filing of appeal to the appellate
I c. ov.in.

(i)

The Central Goods & Service Tax (Ninth Removal of Difficulties) Order, 2019 dated

(B)

(i)

(ii)

(C)
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Brief facts of the case:-

M/ s. Shahran Khan (Trade name: LB BRICKS) (GSTIN-

24EQBPK1345DIZ;D) Sr.No 468, Kavitha, BAVLA, Ahmedabad, Gujarat,

382260 (hereinafter referred to as 'the Appellant’) h4s filed the present appeal

against Order No. ZA241023245674S dated 30.10.2023 (hereinafter referred to

as 'the impugned order'), for Cancellation of Registration issued by the

Assistant Commissioner, CGST, Division-V Dholka, Ahmedabad .North

Commissionerate (hereinafter referred .to as 'the adjudicajing authority’). . . i i
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2. Briefly s Fated the..fact of the case is a.at , the appellant was registered

under GSTIN-24EQBPK13<L5D IZD. ,The appellant WN issued Show Cause

Notice date 02.08.202'3 fdr rejection of. application for revocation of cancellation

of their registration for the “Reason for reuocatiorl of cancellation - Others(please ..

spe'cify) –Pt. remain present along with documentary evi(ience ofFIing due

returns & payment of all clue tax habitBy with - interest accrued thereon,

penalty/ late fee etc. as per CGST Act/ Rules” . The adjudicating authority vide

the impugned order dated ;30.10.2023 rejecting the application filed by the

mpellant for revocation of canceyion of registration passed the followingbn:: Bey: a4;'nF/
C£iP:";"'cBae:r :

HI

dJ

3, Being aggrieved tvith the irnpu£nek$ brclif tha appellant filed the present
appeal online on 29.11.2023 'for revocation, -of cancellation of their GST
Registration Number, on the following grounds:

„ :bIt

i
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{}; !:“Due to my brother serue cancer and jtnancia! issues I was not able to fIled ' ,

returns so I promise to you i win fIle GST Returns regularly and pay may an
taxes, late fees and interest of this period so please allow me appeal of this”

I •+ + : :

’&

Personal Hearing :

4. Personal hearing in the case was held virtually on 19.12.2023. Shri

]V[ayur H. Thakkar appeared on behalf of.the appellant as authorized person. He

submitted that they- are ready to pay all tuies, interest and late fees and

requested to allow appeal. He further reiterated the written submissions.

Discussion &; findings:

5. 1 have gone through the facts of the case, the impugned order and the

grounds of appeal as well as written submissions of the appellant. I find that

{:::
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the Rain issue to be 'decided in the instant case is (i) whether the appeal has

been filed within the prescribed time limit; and (ii) whether the appeal filed

against the order of cancellation of registration can be' considered for

revocation/restoration of cancelled registration by the proper officer. I find that

the impugned order was issued on 30.10.2023 by the adjudicating authority. It

is further observed that the appellant has filed the present appeal online on

29.11.2023 and offline on 08.12.2023. Hence, the appeal is to be considered as

filed in time. Therefore I am proceeding to decide the case.

8. 1 1 observe that the adjudicating authority/proper officer has rejected the

application for revocation of cancellation of registration which was cancelled

with effect from 01.08.2022, as the "Appellant" failed to reply to the. notice

issued vide SCN dated 02.08.2023 within the specified time ljmit.
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8.1 Further, I find that the provisions of revocation of cancellation ot

registration, when the same is cancelled by the proper officer on SIIO.moto basis

are contained in Section 30 of the CGST Act, 2017 and Rule 23 of the CGST

Rules, 2017. Therefore, I refer the said provisions of Section 30 and Rule 23,

the text of the same is reproduced here under:-

* Section 3C3. Revocation of cancellation ©j' r©gis€r©rtX© it.-

**(1) Subject to such con(litions cts may be prescribed, any registered person,

registrctaol t is canceUeci by the proper ofBeer on his ou?n motion, may

to such offIcer for reuocation of canceLLation of {he registration in
prescribed martner within thirty days from the date of service of the

r)

.cetlatiolr order

cause being shotul\, an(i for
reasons to be recorcie(i in writing, be extended,-

(a) by the Acicii&anal ComLmissioner or the Joint Commissioner, as the case may

be, for a period not exceeding thirty days;

(b) by the Cornrnissior\er, for a further perloci rIot exceeding ttltrEy clays, beyond

the period specified in clause (a).I

(2) The proper of$cer may, in such manner and uattat such period cts may

be prescribed, by order, either reuolce cancellation of the registration or reject the

application:

Provided that the appLication For revocation of cancellation of registration shaLI

not: be rejected unless the applicant has been git?en an opportunity of being

heard

1[Pt©viciea that such period

rr h + + + n b
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1. Substituted for the prouiso "Provided that the registered person who was

served notice trader sub-Section (2) of section 29 in the manner as provided in

clause (c) or clause (d) of sub-section ( 1) of section 169 and who cotdd not \reply to

the said notice, thereby resulting in cancellation of his registration certificate and

is hence unable to fIle application for revocation of cancellation of registration

under sub-section {!) of section 30 of the Act, against such order passed up to ..

1. 03.2019, sItaR be aRotue(i to fIle application for revocation of cahceZZat jon of ''.
; cf.:\

( p g fr%: • }}IL i ? ? IIIy!#) a S in S e IIri!FH e d P i;Fd e 0 r d e + RN 0 : 05 / 2019 HG sr dated 2 3B04e2020)bysaj22of• IL

W}=££' P.xW9/Fhance Act 2020 (No. 12 o/ 2020) - Brot}ght into force tv.e.f. Olst qanuary,-'& *.:ex_ p+F -v .f

'©’~:"" 26bl \ride &oti6bation Nd.- 92/2620-C. t.' dated'22ri Ii :f)6cember, 2020.
""hn.

Rule 2g. Revocation oJ' cqncettatiQn of registrqt;ion. :

;--k€Q;@9,registratiort not later than 22.07.201 9"
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(3) The reuocation of cancellation of registration under the State Goods and

Services Tax Act or the Union Territory Goods and Sen;ices Tax Act, as the case

may be, shall be deemed to be a revocation of cancellation of registration under
this Act.

* Enforced w.e.f. 22nci June, 2017.

** Kindly aZso refer to NotifIcation No. 34/ 2021 - CT dated 2981 Aug, 202 1 .

J

3lProvided yurther that all returns due for the period from the date -of the 8rder of

cancellation of registration till the date of the order of reuocation of cancellation of

( 1) A registered person, whose registration is cancelled by the proper offIcer on

his own motion, may 1 [subject to the provisions of rule 10B] submit an application

for reuocatiorl of cancellation of registration, in FORM GST RE(}2 1, to such proper

offIcer, within a perIod of thirty days from the date of the sen>ice of the order of

cancellation of registration 2{or within such time period as extended by the

Aci(htionat Commissioner or the Joint Commissioner or the Commissioner, as the

case may be, in exercise of the powers provided under the proviso to sub-section :-

(1) of section 3D,] at the comrnon portal, .either directly or through a FaclUtcttion

Centre notifIed by the Commissioner:

Provided that no app acation for revocation shall be fIled, if the registration has

been cancelled for the failure of the registered person to jurnish returns, unless

such returns are furnished and any amount due as tax, in terms of such returns,

has .been paid along with amy amount payable towards interest, penalty and late

fee in respect of the said returns:
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registration shall be furnished by the said person uat'Mn a period of thirty days

frow\ the date of order of redocatio II of cancellation of registration;

1 S

E

Provided aZso that where the registration has been cancelled ’with retrospecttue

e#ect, the registered person shall furnjsh all returns relating to perloci from the

-effective date of cancejlation of registration tilt-the date of order of revocation of

cancellation of registration within a period of thirty days from }he date of order of

revocation of canceuaaon of registration].

(2) (a) Where the proper offtcer is satisfIed, for reasons to be recorded in waLlrIg,

that there are suf$cient grounds for revocation of cancettcttiort of registration, he

shan revoke the cancellation of registration by an order in FO:RM (}ST :REG-

22 uithin a period of thirty days from the date of the receipt of the appticcttion

and communicate the same to the applicctr,t.

(b) The proper ofBeer may, for reasons to be recorded in -writing , under

circumstances other than those specifIed in clause (a), by an order in FO.RWI G'ST

REG„OSI, reject the apI>hcati07t for revbcatiott of candeUation of registration cutci

com7tul&cate the same to the appUcattt.

(3) The proper ofj\cer shalt, before passing the order referred to in clause (b) of

sub-rule (2), issue a notice in FORM GST :REG-23 requiring the applicant to show

cause as to why the application submitted for reuocation under sub-rule. (1)

not be rejected and the applicant shall furnish the reply within a period of

working days from the date of the seruice of the notice in FORIII (;ST RE(b,

(4) Upon receipt vf the inform.aRon or cIal$cation in PeDRiW GST iRB;G„24, the

proper of$cet shall proceed to ciisbose .of the application in the manner specifIed

hI sub-rule (2) within a period of thitly days from the date of the receipt of such
inforrnation or clarification j'rorrl the appLicant.

I . I+}serted Lide NoaEcadon no. 35/202 1-CT dated 24.09.202 1. Brought into force
on 01.01.2022 ui(ie NotifIcation No. 38/202 1-C.T. , dated 21.12.202 1.

2. htserleci uicie NotifIcation No. 15/2021-CT dated 18.05.202 1.

3. Inserted vicie NotifIcation No. 20/ 2019-CT dated 23.04.20 19.

8.2 Further, I find that the Central Board of Indirect Tures & Customs> New

Delhi has clarified the issue vide circular No.99/18/2019_(,ST dated

23.04.2019. Para 3 of said circular read as under:
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4. Where the registration has been cancelled with retrospective effect, the

common portal does not allow jurnishing of returns after the eyfectitie date

of cancellation. In such cases it was not possible to fIle the application for

.T_.,wocation of cancellation of registration; Therefore, a third proviso boas added

'®#?'==ZTF€;i:HUHll
„-'’{>khh a period of thirty days from the date of order of such revocation of' I.

cancellation of registration.”

ub-rule(1) of rule .23 of the said Rules enabling fIling of application for

ation of cancellation of registration, subject to the condition that all returns

of order of reuocation of cancellation of registration shall be bled
Ah

,r
F.iVO. (;APPL/ADC/G§TP/3582/2023-Appeal

“3. First proviso to sub-rule (1) of rule 23 of the said Rules prouides

that if the registration has been cancelled on account of failure of the

registered person to furnish returns, no appRcationfor revocation of cancellation

of registration shall be fRed, unless such returns are furnished and any

amount in terms of such returns is paid. Thus, where the registration has

been cancelled with effect from the date of order of cancellation of -.

registration, all returns due till the date of such cancellation are required :’ I

to be furnished before. the application for revocation can be fIled. Further,

in such cases, in terms of the second prouiso to sub-rule (1) of rule 23 of the

said Rules, all returns required to be fuwtistted in respect of the period from

the date of order of cancellation tUt the date of order of revocation of ':

cancellation of registration have to be furnished within a period of thirty'

days from the date of the order of revocation.

8.3. On going, through the records/submissions, I find that the "Appellant" }las.

filed the GST Returns up- to July-2022 i.e. up to the date of cancellation of

registration. However, I find that the appellant have submitted that they are

ready to pay all taxes, interest and late fee and ale all past returns as per legal

provisions. They have further assured to file Returns regularly. Hencd, I and

that the " Appellant" shall be given opportunity for revocation of their

registration as per the above said provisions in the instant case. Needless to say

that the "Appellant" shall furnish all returns relating to period from the effective

date of cancellation of registration till the date of order of revocation of

cancellation of registration within a period of thirty days from the date of order

of revocation of cancellation of registration.

9. In view of above discussions, I am of the view that the registration of

"Appellant" may be considered for revocation by the proper officer subject to

due compliance of the conditions by the " Appellant" under Rule 23(1) of CGST
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I ' . ., „: .++,$h\i-: ;q f'-g;;+ ' -
Rules, 2017. ' Accordingly, I allow the appeal of the " Appellant" and order to the

'proper officer to 'consider the revocation application of the " Appellant" after due

verification of payment particulars of tax, penalty, late fee, interest and 'status

;{:l§11{iT}i'{-; i.{}?-;'::
r •r U n t I I

:'I_'' t : '.1::. ''-i .’ . I'.
:+

r n

of returns.

10.

10.

q qI,tqaT grit qd # TIf 3rtlv w Rqznr @ra© aft% + ibn mrr el

The appeal filed by the appe-LtcLrtt stands .disposed of in above terms.

„'-BuPa\A „„-
(ADESH KUMAR JIAIN)

JOINT COMMISSIONER (APPEALS)
CGST & C.EX. > AHMEDABAD P

...tT , i:I

; ' ;;fl;\;i: TT

--it;Ii}if: iIj'?i:iT

Date: . 12.2023
ATrESTED

D&

W
(SUNWD.NAWANI)
SUPERINTENDENT

\

CGST & C.EX. (APPEALS) ,
AHMEDABAD .

g.\\\~I
, !.'

He ITl•
MP r r 'By R.P.A.D .

Mjs. SHAHRAN KHAN (Trade name : LB BRICKS)
SR.NO 468, KAVITHA, BAVLA, Ahmedabad,
Gujarat, 382260. (GSTIN-24EQBPK1345DIZD)

To

,Copy to:

1 ; i : 1H :# 1 r The Principal Chief Commissioner of CGST & C.Ex., Ahmedabad Zone.
The Commissioner [Appeals], casT & C.Ex., Ahmedabad.
The Commissioner, CGST & C.Ex., Ahmedabad-North Commissionerate-
The Deputy/ Assistant Commissioner, CGST & C. Ex., Division-V
Ahmedabad- North Commissi011erate.

The Superintendent, C(3S’F & C. Ex., Range-I, Division-

If Lie

4. Dholka,

North Cornmissionerate
6 . The Superintendent [Systems1,

k%<-uard File/P. A. File.

5. V Dholka, Ahmedabad-

CC}ST & C.Ex., Appeals, Ahmedabad .
g H H + • eW
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